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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, TEZPUR 

                                

                               G.R Case No-2055/2011 

             U/S- 411 of I.P.C. 

      

                                        State           …….…………… Prosecutor   

         -vs-  

    1. Md. Abdul Khalek 

     S/O- Lt. Hasen Ali 

     Vill: Chengelimara 

     P.S: Dhekiajuli 

     District: Sonitpur 

     2. Md. Nurjul Ali 

     S/O- Late Sultan Ali 

     Vill: Nislamari 

     P.S: Dhekiajuli 

     District: Sonitpur 

                                                                      .................. Accused persons  

 

                                      Present 

                      JUHI GOGOI, B. Sc, LL.M, A.J.S. 

     JUDICIAL MAGISTRATE FIRST CLASS, 

                     Tezpur::Sonitpur  

 

For the Prosecution :  Ld. A.P.P Gitali Das. 

For the Defence :  Md. A.Aziz and M. Sultana, Ld. Advocates.  

Charge framed on   :  06/05/2015. 

Date of Evidence :  25/06/2015, 18/08/2015, 02/07/2018 & 06/10/2018 

Date of Argument :  24/10/2019. 

Date of Judgment :  07/11/2019. 
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JUDGMENT  

 

1. The gist of the prosecution case is that on 19.09.2011 the informant’s 

cow which was tied inside the reserve went missing and after searching it was 

found on village road of Fatasimolu and on being asked the accused stated that 

he bought the cow from Nurjul Ali at a cost of Rs. 4000/-.  

 

2. On receipt of the FIR, the O/C, Dhekiajuli P.S registered the same as 

Dhekiajuli PS Case No-389/11, u/S- 379/411 of IPC and investigation was done 

by the investigating officer. On completion of the investigation, the investigating 

officer of this case submitted Final Form against the accused persons u/s- 379/ 

411 of I.P.C vide Final Form No.174/12 dated 30.09.2012.  

 

3. On submission of the Final Form, the Ld. Presiding officer of that time 

has taken cognizance of offence u/S- 379/411 of I.P.C against the accused 

persons namely Md. Nurjul Ali and Md. Abdul Khalek and summons were issued 

against them. It is pertinent to mention herein that, the accused Nurjul Ali after 

receiving summons did not turn up and after following all the measures for 

procuring his attendance P&A was issued against him by the Ld. Presiding officer 

of that time vide order dated 16.10.2014 and subsequently the case was filed 

against the accused Nurjul Ali vide order dated 21.04.2015 and the case 

proceeded against the co-accused namely, Abdul Khalek to whom copy was 

furnished and both the sides were heard on the point of charge and on 

consideration of all, the charge of offence u/S- 411 of IPC was framed by my Ld. 

Predecessor against the accused- Sri Abdul Khalek and the same was read over 

and explained to him to which he pleaded not guilty and claimed to be tried.                                                                                                                                                                  

 

4. In the course of trial, the prosecution side has examined as many as 

five witnesses including the informant of this case. The accused person was 

examined under section 313 CrPC; the defence plea was of total denial, defence 

chose not to adduce any evidence in support of their case.   
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5. Points for determination: 

 

a) Whether the accused person on 19.09.2011 or prior to 

that, dishonestly retained the stolen cow belonging to the 

informant, knowing or having reason to believe that the cow 

was a stolen property and thereby committed an offence 

punishable under section- 411 of IPC? 

                                      

                                                 ARGUMENT 

I have heard arguments from both sides at length and have also carefully gone 

through all the evidence adduced on record. The learned defence Counsel 

submitted that the accused has not dishonestly received the cow as he bought 

the cow from his son-in-law Md. Nurjul Islam by paying him Rs. 4000 and the 

accused did not know that the cow was stolen; as such the accused deserves to 

be acquitted. On the other hand the prosecution submitted that the accused 

person needs to be convicted as all the witnesses have supported the case of the 

prosecution and the case has been proved against him beyond all reasonable 

doubt. 

 

APPRECIATION ON THE BASIS OF EVIDENCE AVAILABLE ON RECORD 

 

6.         To put in a nutshell, the offence under section- 411 of Indian Penal Code 

(hereinafter referred to as IPC) consists of two ingredients:- 

a. Dishonest receipt or retention of stolen property; or  

b. Knowledge or reason to believe at the time of receipt that the 

property was stolen.  

 

7.       On appraisal of the entire evidence it appears that the informant lodged 

the FIR relating to his cow which was tied in the reserve and which went missing 

afterwards. The P.W-3, P.W-4 and P.W-5 have spoken in unison. All these three 

witnesses deposed that the informant’s cow went missing from the reserve in 
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which it was tied and after searching for four days, the cow was recovered in a 

tied position from the village road of Fatasimolu. They stated that the cow was 

tied on road in front of the house of the accused and on being asked the accused 

replied that he bought the cow from his son-in-law namely Nurjul Islam at rupees 

four thousand. During cross-examination, all the said witnesses clearly admitted 

that the accused bought the cow from Nurjul Islam on good faith and the 

accused was not aware that the cow was stolen. 

 

8.        The P.W-2 is the one who narrated how the cow was recovered but 

during cross-examination he declined to identify the accused. 

 

9.           The informant who has been examined as P.W-1 also narrated how the 

cow was recovered after four days. But in his cross-examination he deposed that 

the accused bought the cow from his son-in-law namely Nurjul on good faith and 

he was not aware that the cow was a stolen one. He also stated that he did not 

know who stole his cow from the reserve. 

 

10.        Now, what transpires from the evidence of prosecution witnesses 

including the informant is that the accused bought the cow from his son-in-law 

Nurjul Islam on good faith by paying him rupees four thousand and at the time 

of buying the cow, the accused was not aware that the cow was a stolen 

property. Thus, the prosecution has miserably failed to prove that the accused 

namely Sri Abdul Khalek dishonestly received the stolen property and at the time 

of receiving it, the accused knows that the property was stolen and he deserves 

to be acquitted. 

 

ORDER 

 

11.     Hence, considering the above discussions, the accused person- Md. 

Abdul Khalek is found not guilty of the alleged offence under section- 411 of 

I.P.C and he is acquitted accordingly. 

 

12.    The bail-bonds executed in favour of the accused person is extended 
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for a further period of six months from this date as per Section- 437(A) of Cr.P.C. 

 

13.          Pronounced by me in this open Court, on this the 7th day of November, 

2019 and given under my hand and seal of this court. 

          

                   

 

 

 

 

 

 

   

                    JUHI GOGOI 

                                                                                JMFC, TEZPUR 

 



6 Of  6 

Ms. Juhi Gogoi                                                                GR- 2055/2011 
JMFC, Tezpur, Sonitpur                                                                             

 

A  P  P  E  N  D  I  X 

PROSECUTION WITNESSES 

 

        PW-1  : Sri Sunil Das, the informant  

 PW-2  : Sri Paresh Das 

 PW-3  : Md. Samir Ali 

 PW-4  : Md. Sur Mohammad 

 PW-5  : Sri Buddhi Bhowmick 

   

PROSECUTION EXHIBITS. 

 

 Ext-1  :  Seizure List 

  

 

DEFENCE WITNESSES 

    

 NONE. 

    

MATERIAL EXHIBITS 

     

 NONE. 

                                     

                                                                                

 

     JUHI GOGOI 

                                                                                        JMFC, TEZPUR 


